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and 476 CMA licensesY Seventeen winming bidders claxmed small ot ey %m'&\\‘ﬁ\\%'\“%g NP “\G

won sixty licensés, and nine winning bidders claimed entrepreneur status and won 154 licenses®®

15. Government Transfer Bands. The Commission adopted small business size standards for
the unpaired 1390-1392 MHz, 1670-1675 MHz, and the paired 1392-1395 MHz and 1432-1435 MHz
bands.® Specifically, with respect to these bands, the Commission defined an entity with average annual
gross revenues for the three preceding years not exceeding $40 million as a “small business,” and an
entity with average annual gross revenues for the three preceding years not exceeding $15 million as a
“very small business.”™ Correspondingly, the Commission adopted a bidding credit of 15 percent for
“small businesses” and a bidding credit of 25 percent for “very small businesses.”™"' An auction for one
license in the 1670-1674 MHz band commenced on April 30, 2003 and closed the same day. One license
was awarded. The winning bidder was not a small entity. '

16.  Advanced Wireless Services. In the AWS-1 Report and Order, the Commission adopted
rules that affect applicants who wish to provide service in the 1710-1755 MHz and 2110-2155 MHz
bands3? The AWS-1 Report and Order defines a “small business” as an entity with average annual gross
revenues for the ﬂreceding three years not exceeding $40 million, and a “very small business” as an entity
with average annual gross revenues for the preceding three years not exceeding $15 million. The AWS-1
Report and Ordey also provides small businesses with a bidding credit of 15 percent and very small
businesses with a bidding credit of 25 percent.

17. Broadband Radio Service (formerly Multipoint Distribution Service) and Educational
Broadband Service (formerly Instructional Television Fixed Service). Multichannel Multipoint
Distribution Service (MMDS) systems, often referred to as “wireless cable,” transmit video programming
to subscribers using the microwave frequencies of the Multipoint Distribution Service (MDS) and

T
|

27 §oe “Lower 700 MHz Band Auction Closes,” Public Notice, 18 FCC Red 11873 (WTB 2003).
28
Id.

2 See Amendments to Parts 1, 2, 27 and 90 of the Commission’s Rules to License Services in the 216-220 MHz,
1390-1395 MHz, 1427-1429 MHz, 1429-1432 MHz, 1432-1435 MHz, 1670-1675 MHz, AND 2385-2390 MHz
Government Tranlsfer Bands, 17 FCC Rcd 9980 (2002) (Government Transfer Bands Service Rules Report and
Order).

30 See Service Rules Notice, 17 FCC.Red at 2550-51 9 144-146. To be consistent with the size standard of “very
smallsbusiness? proposed for-the 1427-1432 MHz band for those entities with average gross revenues for the three
preceding years not excecdingi$3 million, the Seryicej‘_R-u?es Notice proposed to use the terms “entrepreneur” and
“small husiness” o defing entities with average gross revenues for the three preceding years not exceeding $40
ml;hon aggiﬂS n?,illion, respectively. Because thie Commission has not adopted a $3 million size standard for the
1429-1489-MHz band, it instead uses the terms ssmall business” and “very small business” to define entities with
averageigross revaues for the three preceding years not exceeding $40 million and $15 million, respectively.

31 S Riallbeation of the 216-220:MHz, 1390-1395 MHz, 1427-1429 MHz, 1429-1432 MHz, 1432-1435 MHz,
16*70‘-@@6_"?7‘5: MHz, find/2385:2390 Mz Government Transfer Bands, Notice.of Proposed Rulemaking , 17 FCC Red
2500, 25505199 144146\ Governinent Transfér Bands Service Rules Notice). To be consistent with the size
standard of “very|smallibusiness” proposed for the 1427-1432 MHz band for those entities with average gross
revenues for the three preceding years not éxceeding $3 million, the Government Transfer Bands Service Rules
Notice proposed to use thé'terms “entreprerieut” and “small'business” to define entities with-average gross revenues
for the three preceding years not exceeding $40 million and $15 millien, respectively. Because the Commission is
not adopting small business size standards for the 1427-1432 MHz band, it instead uses the terms “small business™
and “very shiallBnsiness™ fo\fdefme!j!énﬁties‘- with average gross fevenues for the three preceding years not exceeding
$40 miillion-and $15 million, tespestively. - .

32@3&%&@%‘]}“&1&35‘ or Advanced Wirgless Services in the 1.7 GHz and 2.1:GHz Bands, WT Docket No. 02-353,
Repottand ;O‘r,de*, 18 FEERicd 25l627(2008) (4WS-k Report and Order). !
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Instructional Television Fixed Serviee (ITFS).33 In its recently issued BRS/EBS Report and Order in WT
Docket No. 03-66, the Commission comprehensively reviewed its policies and rules relating to the ITFS

and MDS services, and replaced the MDS with the Broadband Radio Service and ITFS with the
Educational Broadband Service in a new band plan at 2495-2690 MHz.>* In connection with the 1996
MDS auction, the Commission defined “small business” as an entity that, together with its affiliates, has
average gross annual revenues that are not more than $40 million for the preceding three calendar years.”
The SBA has approved of this standard.*® The MDS auction resulted in 67 successful bidders obtaining
licensing opportunities for 493 Basic Trading Areas (BTAs).>” Of the 67 auction wlrmers 61 claimed
status as a small business. At this time, the Commission estimates that of the 61 small business MDS
auction winners, 48 remain small business licensees. In addition to the 48 small businesses that hold
BTA authorizations, there are approximately 392 incumbent MDS hcensees that have gross revenues that
are not more than $40 million and are thus considered small entities.*®

Additional Wireless Radio Serviceés ( WRS)

18. Cellular Licensees. The SBA has developed a small business size standard for small
businesses in the category;“Cellular and Other Wireless Telecommumcatlons 3 Under that SBA
category, a business.is small if it has 1,500 or fewer employees.” For the census category of “Cellular
and Other Wireless Telecommunications,” Census Bureau data for 2002 show that there were 1,397 firms
in this category that operated for the entire year.*! Of this total, 1,378 firms had employment of 999 or
fewer employees, and 19 firms had employment of 1,000 employees or more.? Thus, under this category
and size standard, the majority of firms can be considered small.

19. 220 MHz Radio Service — Phase I Licensees. The 220 MHz service has both Phase I and

33 Amendment of Parts 21 and 74 of the Commission’s Rules with Regard to Filing Procedures in the Multipoint
Distribution Service and in the Instructional Television Fixed Service and Implementation of Section 309(j) of the
Communications Act — Competitive Bidding, MM Docket No. 94-131 and PP Docket No. 93-253, Report and
Order, 10 FCC Rcd 9589, 9593 § 7 (1995) (MDS Auction R&O).

3% See Amendment of Parts 1, 21, 73, 74 and 101 of the Commission’s Rules to Facilitate the Provision of Fixed and
Mobile Broadband Access, Educational and Other Advanced Services in the 2150-2162 and 2500-2690 MHz Bands,

Report and Order and Further, Notice-of Rroposed Rulemaking, 19 FCC Red 14165 (2004) (BRS/EBS Report and
Order and BRS/EBS Further Notice, respectively).

35 47 CF.R. § 21.961(b)(1).

36 See Letter to M,argaret Wienet, Chief, Auttions and Industry Analysrs D1vrs1on, Wireless Telecommumcatlons
Buireau, Federal Commumcatlons Bureau from Gary Jackson, Assmtant Administrator for Size Standards, Small
Business Adrmmstratlon, dated Mar 20 2003 (notmg approval of $40 “million size standard for MDS auction).

37 Basic Trading Atcas (BT As) were designed by Rand McNally and arethe geographrc areas by which MDS was
auctioned and authorized. 'See MDS Auction R&0, 10 FCC Rcd at 9608 ¥ 34.

By US.C. § 309(). Hundreds of stations were licensed to incumbent MDS licensees prior to implementation of
Section 309(j) of:ttie Comitnunications Act.of 1934,-47 U.S.C. § 309¢j). For these pre-auction licenses, the
applicable stafidard is SBAbs sindll business-size standard for“other telecommunications™ (annual receipts of $12.5
million or less) See'13'C, F R. §:121.201, NAICS code 517910.

®I1BCER.§ 121;;201,, North Amencanlnduslry Classification System (NAICS) code 5 17212
40 . .
Id.

4 W.S. Census-Buregau,’2002 EconomicCensus, Subjest.Series: Information, “;Establlshment and Firm Size
(Ingluding Legalftorm of Organization,” Table 5, NAICS code 517212 (issued Nov. 2005).

42 Id.. The-éensus-data-do neﬂprovrde a-motgjpreeise estimate of the number of firms that have employment of 1,500
or féwer employees; the largest.category provided:is for- firms. withy* 1000femplqyees or morg.”
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Phase 11 licenses. Phase 1licensing was conﬁﬁc’te&\)y oteries ‘m \QQ'). ‘X{\& \()()1 . .T\\m aNe
approximately 1,515 such non-nationwide licensees and four nationwide licensees currently authorized to
operate in the 220 MHz Band. The Commission has not developed a definition of small entities
specifically applicable to such incumbent 220 MHz Phase I licensees. To estimate the number of such
licensees that are small businesses, the Commission applies the small business size standard under the
SBA rules applicable to “Cellular and Other Wireless Telecommunications” companies. This category
provides that a small business is a wireless company employing no more than 1,500 persons.” For the
census category of “Cellular and Other Wireless Telecommunications,” Census Bureau data for 2002
show that there were 1,397 firms in this category that operated for the entire year.** Of this total, 1,378
firms had employment of 999 or fewer employees, and 19 firms had employment of 1,000 employees or
more.”® Thus, under this category and size standard, the majority of firms can be considered small.

20. 220 MHz Radio Service — Phase I Licensees. The 220 MHz service has both Phase I and
Phase II licenses. The Phase II 220 MHz service is subject to spectrum auctions. In the 220 MHz Third
Report and Order, the Commission adopted a small business size standard for defining “small” and “very
small” businesses for purposes of determining their eligibility for special provisions such as bidding
credits and installment payments.*® This small business standard indicates that a “small business” is an
entity that, together with its affiliates and controlling principals, has average gross revenues not exceeding
$15 million for the preceding three years.” A “very small business” is defined as an entity that, together
with its affiliates and controlling principals, has average gross revenues that do not exceed $3 million for
the preceding three years.”® The SBA has approved these small size standards.”” Auctions of Phase II
licenses commenced on September 15, 1998, and closed on October 22, 1998.%° In the first auction, 908
licenses were auctioned in three different-sized geographic areas: three nationwide licenses, 30 Regional
Economic Area Group (EAG) Licenses, and 875 Economic Area (EA) Licenses. Of the 908 licenses
auctioned, 693 were sold:”* Thirty-nine small businesses won 373 licenses in the first 220 MHz auction.
A second auction included 225 licenses: 216 EA licenses and 9 EAG licenses. Fourteen companies
claiming small business status won 158 licenses.” A third auction included four licenses: 2 BEA licenses
and 2 EA;BG licenses in the 220 MHz Service. No small or very small business won any of these
licenses.

21. Paging. In the Paging Second Report and Order, the Commission adopted a size

4 13 C.FR. § 121.201, NAICS code 517212.

4415.S. Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Lggal Eorm of Organization,” Table 5, NAICS code 517212 (issued Nov. 2005).

45 14, The census-data do not provide a more precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is for firms with “1000 employees or more.”

46 Amendment of Part 90 of the Commission’s Rules to Provide For the Use of the 220-222 MHz Band by the
Private Land Mobile Radio Service, Third Report and Order, 12 FCC Red 10943, 11068-70 1 291-295 (1997).

7 Id. at 11068 § 291.

®1d.

% See Letter to Daniel Phythyon, Cliief, Wireless Telecommunications Bureau, Federal Communications
Commission, from Aida Alvarez, Administrator, Small Business Administration, dated January 6, 1998.
50 See generally “220 MHz Service Auction Closes,” Public Notice, 14 FCC Red 605 (WTB 1998).

3 See “g,@C'A-nnpugces It is Prepared to Grant 654 Phase II 220 MHz Licenses After Final Payment is Made,”
Public Notice, 14 FCC Red 1085 (WTB 1999).

SZ«ZS?e,e “Phase II 220 MHz Service Spectrum Auction Closes,” Public Notice, 14 FCC Red 11218 (WTB 1999).

53 1See “Multi-Radio Servise Auction Closes,” Public Notice, 17 FCC Red 1446 (WTB 2002).
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standard for “small businesses” for purposes of determining their eligibility for special provisions such as
bidding credits and installment payments.> A small business is an entity that, together with its affiliates
and controlling principals, has average gross revenues not exceeding $15 million for the preceding three
years.”> The SBA has approved this definition,’® An auction of Metropolitan Economlc Area (MEA)
licenses commenced on February 24, 2000, and closed on March 2, 2000. Of the 2, 499 licenses
auctioned, 985 were sold.”’ Fifty-seven companies claiming small business status wori 440 licenses.”® An
auction of MEA and Economic Area (EA) licenses commenced on October 30, 2001, and closed on
December 5, 2001. Of the 15,514 licenses auctioned, 5,323 were sold.”® 132 companies claiming small
business status purchased 3,724 licenses. A third auction, consisting of 8,874 licenses in each of 175 EAs
and 1,328 licenses in all but three of the 51 MEAs commenced on May 13, 2003, and closed on May 28,
2003. Seventy-seven bidders claiming small or very small business status won 2,093 licenses.”
Currently, there are approximately 24,000 Private Paging site-specific licenses and 74,000 Common
Carrier Paging licenses. According to the Commission’s Trends in Telephone Service, 375 such carriers
reported that they were engaged in the provision of either paging or “messaging service.”®' Of these, the
Commission estimates that 370 are small, under the SBA-approved small business size standard.® The
Commission estimates that the majority of private and common carrier paging providers would qualify as
small entities under the SBA definition.

22, Broadband Personal Communications Service. The broadband Personal
Communications Service (PCS) spectrum is divided into six frequency blocks designated A through F,
and the Commission has held auctions for each bloeck. The Commission has created a small business size
standard for Blecks C and F as an entity; that has average gross revenues of less than $40 million in the
three previous calendar years.” For Block F,an additional small business size standard for “very small
business” was added and is defined as an éntity that, together with its affiliates, has average gross
revenues of not more than $15 million for the preceding three calendar years.* These small business size

54 Revision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Paging Systems,
Second Report and Order, 12 FCC Red 2732, 2811-2812 4 178-181 (Paging Second Report and Order); see also
Reyision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Paging Systems,
Meémorandum Opinion and Order on Reconsideration, 14 FCC Rcd 10030, 10085-10088 91 98-107 (1999).

55 Paging Second Report and Order, 12 FGG:Red at 2811 9 179.

56 See Letter to Amy Zoeslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications
Bureau, from A*ldaﬁAlvarez Adniinistrator, Small.Business Adrmmstratron, dated December 2, 1998.

57 See “929 and 931 MHz Pagmg Auction Closes,” Public Notice, 15 FCC Rcd 4858 (WTB 2000).
%8 See id. R ‘

% See “Lower and Upper Paging Band Auction Closes,” Public Notice, 16 FCC Red 21821 (WTB 2002).
8 See “Lewer and Upper Paging Bands Auction Closes,” Public Notice, 18 FCC Rcd 11154 (WTB 2003).

8! See Trends in Te elephone Service, jllndustry Analysis Division, Wireline Competition Bureau Table 5.3 (Number
of Telecommunicatiofs: Service Proyiders by Size of Business) (June 2005).

613 CF.R. § 121.20], NAIGS codg 517211.

% See Amendment of Parts 20 and 24 of thg Commission’s Rules — Broadband PCS Competitive Bidding and the
Commereial Mobile Radro Servrce Spectrum Cap, Report and Order, 11 FCC Red 7824, 7850-7852 1% 57-60
(1996); gee also 4§7AC F.R. § 24: 720(‘b)

% See Amendnrent dr Parts 20 and 2 "of the Comimission’s Rules — Broadband PCS Compe’ﬂtlve Bidding and the
Commercial Mobile RadroiservmetSpeeg'um Cap, Réport and Order, 11 FCCRed 7824, 7852 9 60.
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standards, in the context of broadband PCS auctions, have been approve&\)y the g&kﬁ ) “0 sm\\
businesses within the SBA-approved small business size standards bid successfully for licenses in Blocks

A and B. There were 90 winning bidders that qualified as small entities in the C Block auctions. A total
of 93 “small” and “very small” business bidders won approximately 40 percent of the 1,479 licenses for
Blocks D, E, and F.%® On March 23, 1999, the Commission reauctioned 155 C, D, E, and F Block
licenses; there were 113 small business winning bidders.” On January 26, 2001, the Commission
completed the auction of 422 C and F PCS licenses in Auction 35.% Of the 35 winning bidders in this
auction, 29 qualified as “small” or “very small” businesses. Subsequent events concerning Auction 35,
including judicial and agency determinations, resulted in a total of 163 C and F Block licenses being
available for grant.

23. Narrowband Personal Communications Service. The Commission held an auction for
Narrowband Personal Cofmunications Service (PCS) licenses that commenced on July 25, 1994, and
closed on July 29, 1994. A second commenced on October 26, 1994 and closed on November 8, 1994.
For purposes of the first two Narrowband PCS auctions, “small businesses” were entities with average,
gross revenues for the prior three calendar years of $40 million or less.” Through these auctions, the
Commission awarded a total of forty-one licenses, 11 of which were obtained by four small businesses.”
To ensure meaningful participation by small business entities in future auctions, the Commission adopted
a two-tiered small business size standard in the Narrowband PCS Second Report and Order.” A “small
business” is an entity that, together with affiliates and controlling interests, has average gross revenues for
2 A “very small business” is an entity that,

the three preceding years of not more than $40 million.”
together with affiliates and controlling interests, has average gross revenues for the three preceding years
of not more than $15 million.” Ehe SBA has approved these small business size standards.” A third
auction commenced on October 3, 2001 and closed on October 16, 2001. Here, five bidders won 317
(MTA and nationwide) licenses.” Three of these claimed status as a small or very small entity and won

65 See Letter to Axi‘iy Zoslav, Chief, ‘Auctions and Industry Analysis Division, Wireless Telecommunications
Bureau, Federal Communications Cemmission, from Aida Alvarez, Administrator, Small Business Administration,
dated December 2, 1998.

66 FCC News, “Broadband PCS, D, E and F Block Auction Closes,” No. 71744 (rel. January 14, 1997).
67 See “C, D, E, and F Block Broadband PCS Auction Closes,” Public Notice, 14 FCC Red 6688 (WTB 1999).

68 See “C and F Block Broadband PCS Auction Closes; Winning Bidders Announced,” Public Notice, 16 FCC Red
2339/(2001). - N ]
% Jmplementation of Section 309()f the Communications Act — Competitive Bidding Narrowband PCS, Third

Mgzné’rd;iduﬁ Opinibh aiid OFder diid Further Notice of Proposed Rulemaling, 10 FCCRed 175, 196 46 (1994).
0 :S:'ee “Announcing the HighlBi‘c‘l,gler‘s.i,r_l@p‘ Auction of ten Nationwide Narrowband PCS Licenses, Winning Bids
Toigl‘:$;:617»;0'6,"6‘74,” Public Notice, PNWL 94-004 (zel. Aug. 2, 1994); “Announcing the High Bidders in the
Axittion of 30 Regional Narrewband PCS Licenses; Winning Bids Total $490,901,787,” Public Notice, PNWL 94-

27zel. Nov, 9, 1994).

B Amgndment of the Commission’s Rules to Establish New Personal Communications Services, Narrowband PCS,
Secontd Report and Order and Second Further Notice of Proposed Rule Making, 15 FCC Red 10456, 10476 9 40
(2000).

2 1d.
73 7,21{

7 Sge Letter to Amy Zoslév, Chief; Auctions and Industry Analysis Division, Wireless Telecommunications
Bungaﬁ’;ii"e&eral Q‘éngngmcaﬁons Qonimission, from Aida Alvarez, Administrator, Small Business Administration,
dgc’"gﬂu"December’iZf\'lrQ}Q&l K ol

% foe “Naigowhand PCS Auttion @lsés,”Public Notize, 16 FCC Rod 18663 (WTB 2001).
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311 Yicenses.
24.  Specialized Mobile Radio. The Commlssmn awards “small entity” bidding credits in

auctions Yor Specialized Mobile Radio (SMR) geographlc aréa licenses in the 800 MHz and 900 MHz
bands to firms that had revenues of no more than $15 million in each of the thrée previous calendar
years ¢ The Commission awards “very small entity” bidding credits to firms that had revenues of no
more than $3 million in each of the three prevmus calendar years.” The SBA has approved these small
business size standards for the 900 MHz Service.”® The Commission has held auctions for geographic
area licenses in the 800 MHz and 900 MHz bands. The 900 MHz SMR auction began on December 5,
1995, and closed on April 15, 1996. Sixty bidders claiming that they qualified as small businesses under
the $15 million size standard won 263 geographic area licenses in the 900 MHz SMR band. The 800
MHz SMR auction for the upper 200 channels began on October 28, 1997, and was completed on
December 8, 1997. Ten bidders claiming that they qualified as small businesses under the $15 million
size standard won 38 geographic area licenses for the upper 200 channels in the 800 MHz SMR band. »
A second auction for the 800 MHz band was held on January 10, 2002 and closed on January 17, 2002
and included 23 BEA licenses. One bidder claiming small business status won five licenses.” ‘

25. The auction of the 1,050 800 MHz SMR geographic area licenses ‘for the General

Category channels began on August 16, 2000, and was completed on Septémber 1, 2000. Eleven bidders
" won 108 geographic area licenses for the General Category channels in the 800 MHz SMR band qualified
as small businesses under the $15 million size standard. In an auction completed on December 5, 2000, a
total of 2,800 Economic Area licenses in the lower 80 channels of the 800 MHz SMR service were sold.
Of the 22 winning bidders, 19 claimed “small business™ status and won 129 licenses. Thus, combining all -
three auctions, 40 winning bidders for geographic licenses in the 800 MHz SMR band claimed status as
small business. ‘

26. In addition, there are numerous incumbent site-by-site SMR licensees and licensees with
extended implementation authorizations in the 800 and 900 MHz bands. The Commission does not know
how many firms provide 800 MHz or 900 MHz geographic area SMR pursuant to extended
implementation authorizations, nor how many of these providers have annual revenues of no more than
$3 million or $15 million (the special small business size standards), or have no more than 1,500
employees (the generic SBA standard for wireless entities, discussed, supra). One firm has over $15
million in revenues. The Cormmission assumes, for purposes of this analysis, that all of the remaining
ex1stmg extended implementation authorizations are held by small entities.

217. Private Land Mobile Radio. Private Land Mobile Radio (PLMR) systems serve an
essential role ima- range*of 1ndushjla1 busmess land transportation, and public safety activities. These
radios are used by compames' ofiall sizes. o,peratmg in,all'U.8. business categories, and are often used in
support of the licensee’s primary (non-telecommumcatlons) business operations. ‘The SBA has developed
a small busmess size. standarcf for the economl,c census category, “Cellular and Other Wireless

™ 47 CER§'901814(b)(1).
1.

8 See Letter to Thomas Sugrue, Chief, Wireless Telecommunications Bureau, Federal Communications
Commission, from Aida Alvarez, Administrator, Small Business Administration, dated August 10, 1999. The
Commission notes that, although a request was also sent to the SBA requesting approval for the small business size
standard for, 800 MHz, approval is st111 pending.

» S;ee “Corréotiofi to Public Nofice IDA 96:586*FCC:Announces WmnmgaBldders in the Auctlon of 1020 Licenses
to Brovide 900 MHz SMR in Major Frading Areas,”” Public Notice, 18 ECC Red 18367 (WTB 1996).

8 g “Multi-Radio Service Auiction Closesy” Public Notice, 17 FEC Red 1446 (WTB 2002).
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Telecommunications,” which is any such entity employing no more than 1,500 persons.%\ The
Commission does not require PLMR licensees to disclose information about number of employees, so the
Commission does not have information that could be used to determine how many PLMR licensees
constitute small entities under this definition. "

28. Fixed Microwave Services. Fixed microwave services include common carrier,* private-
operational ﬁxed,83 and broadcast auxiliary radio services.® Currently, there are approximately 22,015
common carrier fixed licensees and 61,670 private operational-fixed licensees and broadcast auxiliary
radio licensees in the microwave services. The Commission has not yet defined a small business with ‘
respect to microwave services. As noted, the SBA has developed a small business size for the broad "
census category, “Cellular and Other Wireless Telecommunications” companies—that is, an entity with
no more than 1,500 persons.”> The Commission does not have data specifying the number of these
licensees that have more than 1,500 employees, and thus is unable at this time to estimate with greater i
precision the number of fixed microwave service licensees that would qualify as small business concerns |
under the SBA’s small business size standard. Consequently, the Commission estimates that there are
22,015 or fewer small common carrier fixed licensees and 61,670 or fewer small private operational-fixed
licensees and small broadcast auxiliary radio licensees in the microwave services that may be affected by
the rules and policies adopted herein. The Commission notes, however, that the common carrier
micrewave fixed licensee category includes some large entities.

29. 39 GHz Service. The Commission defines “small entity” for 39 GHz licenses as an entity
that has average gross revenues of less than $40 million in the three previous calendar years. 3 “Very
small business” is defined as an entity that, together with its affiliates, has average gross revenues of not
more than $15 million for the preceding three calendar years.®” The SBA has approved these
definitions.®® The auction of the 2,173 39 GHz licenses began on April 12, 2000, and closed on May 8,
2000. The 18 bidders who claimed small business status won 849 licenses.

30.  Local Multipoint Distribution Service. An auction of the 986 Local Multipoint
Distribution Service (LMDS) licenses began on February 18, 1998, and closed on March 25, 1998. The
Commission defined “small entity” for LMDS licenses as an entity that has average gross revenues of less

81 See 13 C.F.R. § 121,201, NAICS code 517212.
82 47 C.F.R: §§ 101 et seq. (formerly; part 21 of the Commission’s Rules).

8 Persons eligible under parts 80 and 90 of the Commission’s rules can use Private Operational-Fixed Microwave

services. See generally 47 C.F.R. parts 80 and 90. Stations in this service are called operational-fixed to distinguish !
them from common carper and-public fixed stations. Only the licensee may use the operational-fixed station, and l
only for communications relatéd to the licensee’s commercial, industrial, or safety operatlons

8 Augxiliary Microwave Service is governed by part 74 of Title 47 of the Commission’s Rules. See 47 C.F.R. Part ;
74. -Availablé to licensees of broadcast stations and to broadcast and cable network entities, broadcast auxiliary !
miciowave stations are used for relaying broadcast television signals from the studio to the transmitter, or between

two:points such as:a main studio and-an auxiliary studio. The service also includes mobile TV pickups, which relay

signals from a remote location back to the studio.

8 18 C.F.R. § 121.201, NAICS code 517212.

86 gve Amendment of the Commission’s Rules Regarding the 37.0-38.6 GHz and 38.6-40.0 GHz Band, Report and
Order, 12 FCC Red 18600 (1997).

8 14,

88 See Letter to Margaret Wiener, Chféf, Auctions and Industry'Analysis Division, Wireless Telecommunications
Bureau, Federal Communications Commission, from Hector Barreto, Administrator, Small Business Administration,
dated January 18, 2002.
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than $40 million in the three previous calendar years. ¥ An additional classification for “ very small
business” was added and is defined as an entity that, together with its afﬁhates has average gross
revenues of not more than $15 million for the prétetiing three calendar years.” These regulations
defining “small entity” in the context of LMDS auctions have been approved by the SBA.”' There were
93 winning bidders that qualified as small entities in the LMDS auctions. A total of 93 small and very-
small business bidders won approximately 277 A Block licenses and 387 B Block licenses. On March 27,
1999, the Commission re-auctioned 161 licenses; there were 32 small and very small business winning
bidders that won 119 licenses.

31. 218-219 MHz Service. The first auction of 218-219 MHz (previously referred to as the
Interactive and Video Data Service or IVDS) spectrum resulted in 178 entities winning licenses for 594
Metropolitan Statistical Areas (MSAs).”? Of the 594 licenses, 567 were won by 167 entities qualifying as
a small business. For that auction, the Commission defined a small business as an entity that, together
with its affiliates, has no more than a $6 million net worth and, after federal income taxes (excluding any
carry over losses), has no more than $2 million in annual profits each year for the previous two years.”

For future auctions in the 2/8-219 MHz Report and Order and Memorandum Opinion and Order, the
Commission defined a small business as an entity that, together with its affiliates and persons or entities
that hold interests in such an entity and their affiliates, has average annual gross revenues not exceeding
$15 million for the preceding three years.”* A very small business is defined as an entity that, together
with its affiliates and persons or entities that holds interests in such an entity and its affiliates, has average
annual gross revenues not exceeding $3 million for the preceding three years.”” The SBA has approved of
these definitions.”® At this time, no additional auction is scheduled.

32.  Location and Monitoring Service. Multilateration Location and Monitoring Service -
(LMS) systems use non-voice radio techniques to determine the location and status of mobile radio units.
For purposes of auctioning LMS licenses, the Commission has defined “small business” as an entity that,
together with controlling interests and afﬁhates has average annual gross revenues for the preceding
three years not exceeding $15 million.”” A “very small business” is defined as an entity that, together
with controlling interests and affiliates, has average annual gross revenues for the preceding three years

% See Rulemaking to Amend Parts 1, 2, 21, 25, of the Commission’s Rules to Redesignate the 27.5-29.5 GHz
Frequency Band, Reallocate the 29.5-30.5 Frequency Band, to Establish Rules and Policies for Local Multipoint
Distribution Service and for Fixed Satellite Services, Second Report and Order, Order on Reconsideration, and
Fifth Notice of Proposed Rule Making, 12 FCC Rcd 12545, 12689-90 1 348 (1997).

0 1d.

91 See Letter to Daniel Phythyon, Chief, Wireless Telecommunications Bureau, Federal Communications
Comrmssmn, from Aida Alvarez Administrator, Small Business Administration, dated January 6, 1998.

92 See “Interactive Video and Data Service (IVDS) Apphcatlons Accepted for Filing,” Public Notice, 9 FCC Rcd
6227 (1994).

%3 Implementation of Section 309(j) of the Communications Act — Competitive Bidding, Fourth Report and Order,
9 FCC Red 2330 (1994). .

94 Amendment of Part 95 of the Commission’s Rules to Provide Regulatory Flexibility in the 218-219 MHz Service,
Report and Order and Memorandum Opinion and Order, 15 FCC Red 1497 (1999).

% 1d.

96 See Letter to Daniel Phythyen, Chief, Wireless Telecommunications Burean, Federal Cémmﬁnications

-Commi‘ss'ion, from AidaAlvarez, ,Administrator, Smal] Business Adminish'ation, dated January 6, 1998.

77 A’mendment of Pdrt'90'6f the Comnussmﬁ\"s!Rules to Adopt Regulations for Automatic Vehicle Monitoring
Systems, Second Report and Okder, 3 FCC Red 15182, 15192 § 20 (1998); see also 47 C.F.R. § 90.1103
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ot exceeding §3 million®® These definitions hat bech apstided by the WAY A suctiondot
multilateration LMS licenses commenced on February 23, 1999, and closed on March 5, 1999. Of the
528 licenses auctioned, 289 licenses were sold to four small businesses. In addition, there are numerous
site-by-site non-multilateration licensees, and the Commission does not know how many of these
providers have annual revenues of no more than $3 million or $15 million (the special small business size
standards), or have no more than 1,500 employees (the generic SBA standard for wireless entities,
discussed supra). The Commission assumes, for purposes of this analysis, that all of these licenses are
held by small entities.

33. Rural Radiotelephone Service. The Commission uses the SBA small business size
standard applicable to cellular and other wireless telecommunication companies, i.e., an entity employing
no more than 1,500 persons.'® There are approximately 1,000 licensees_in the Rural Radiotelephone
Service, and the Commission estifnates that there are 1,000 or fewer small entity licensees in the Rural
Radiotelephone Service that may be affected by the rules and policies adopted herein.

34. Air-Ground Radiotelephone Service. The Commission uses the SBA small business size
standard applicable to cellular and other wireless telecommunication companies, i.e., an entity employing
no more than 1,500 persons.'” There are approximately 100 licensees in the Air-Ground Radiotelephone
Service, and the Commission estimates that almost all of them qualify as small entities under the SBA
standard. -

35. Offshore Radiotelephone Service. This service operates on several ultra high frequency
(UHF) TV broadcast channels that are not used for TV broadcasting in the coastal area of the states
bordering the Gulf of Mexico.- At present, there are approximately 55 licensees in this service. The
Commission uses the SBA small business size standard applicable to cellular and other wireless
telecommunication companies, i.e., an entity employing no more than 1,500 persons.102 The Commission
is unable at this time to estimate the number of licensees that would qualify as small entities under the
SBA standard. The Commission assumes, for purposes of this analysis, that all of the 55 licensees are
small entities, as that term is defined under the SBA standard.

36. Multiple Address Systems. Entities using Multiple Address Systems (MAS) spectrum, in
general, fall into two categories: (1) those using the spectrum for profit-based uses, and (2) those using
the spectrum for private internal uses. With respect to the first category, the Commission defines “small
entity” for MAS Ticens_gg-a;s;&gpuentity that has;'average gross revenues of less than $15 million in the three
prévious calendar years.'® #Very small business” is defined as an entity that, together with its affiliates,
has-aVefagé gross revenués'of not meresthan $3 million for the preceding three calendar years.'® The
SBA s affproved of these special small business size standards.'” The majority of these entities will

ot 4T

98 A mendment of Part 90 of the Commission’s Rules to Adopt Regulations for Automatic Vehicle Monitoring
Sysler‘ns, Second Report and Order, 13 FCC Red at 15192 9 20; see also 47 C.F.R. § 90.1103.

% See Letter to Thomas Sugrue, Chief, Wireless Telecommunications Bureau, Federal Communications

Corminission, frofii AidaMivarez, Adninistrator, Small Business Administration, dated Feb. 22, 1999.
100 43 CFR. § 121.201, NAICS code 517212.

101 g

102 g

103 geg Amendment of the Commissi‘oh’s Rules Regarding Multiple Address Systems, Report and Order, 15 FCC
Red 11956, 120089 123 (2000). .

104 Id.

105 See Letter to Thomas Sugnu,'e‘, 'Chi“éf, Wireless Telecommunications Bureau, Federal Communications
Corrimission, from Aida Alvarez, Adrhinistrator, Small Business Administration, dated June 4, 1999.
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most ikely be licensed in bands where the Commission has implemented 2 geopraphic area Jicensing
approach that would require the use of competitive bidding procedures to resolve mutually exclusive
applications. The Commission’s licensing database:indieates that, as of January 20, 1999, there were a
total of 8,670 MAS station authorizations. Of these, 260 authorizations were associated with common
carrier service. In additien, an auction for 5,104 MAS licenses in 176 EAs began November 14, 2001,
and closed on November 27, 2001.'" Seven winning bidders claimed status as small or very small
businesses and won 611 licenses.

37. With respect to the second category, which consists of entities that use, or seek to use,
MAS spectrum to accommodate their own internal communications needs, MAS serves an essential role
in a range of industrial, safety, business, and land transportation activities. MAS radios are used by
companies of all sizes, operating in virtually all U.S. business categories, and by all types of public safety
entities. As noted, the SBA has developed a small business size standard for the broad economic census
category, “Cellular and Other Wireless Telecommunications,” which is any such entity employing no
more than 1,500 persons.'” The Commission’s licensing database indicates that, as of January 20, 1999,
of the 8,670 total MAS station authorizations, 8,410 authorizations were for private radio service, and of
these, 1,433 were for private land mobile radio service.

38. Incumbent 24 GHz Licensees. The rules at issue could affect incumbent licensees who
were relocated to the 24 GHz band from the 18 GHz band, and applicants who wish to provide services in
the 24 GHz band. As noted, the SBA has developed a small business size standard for the broad
economic census category, “Cellular and Other Wireless Telecommunications,” which is any such entity
employing no more than 1,500 persons. 1% The Commission believes that there are only two licensees in
the 24 GHz band that were relocated from the 18 GHz band, Teligent'® and TRW, Inc. The Commission
understands that Teligent and its related companies have less than 1,500 employees, though this may
change in the future. TRW is not a small entity. Thus, only one incumbent licensee in the 24 GHz band
is a small business entity.

39. Future 24 GHz Licensees. With respect to new applicants in the 24 GHz band, the
Commission has defined “small business™ as an entity that, together with controlling interests and
affiliates, has average annual gross revenues for the three preceding years not exceeding $15 million."°
“Very small business” in the 24 GHz band is defined as an entity that, together with controlling 1nterests
and affiliates, has average gross revenues not exceeding $3 million for the preceding three years." The
SBA has approved these size standards At this time, no addltlonal auction is scheduled

40. Cable and ©Other. Prozram Distribution. The SBA has developed a small business size
standard for Cable and:Otheér Program'Distribution, which is: all such firms having $13.5 million or less
in annual receipts.''? According to Census Bureau data for 2002, there were a total of 1,191 firms in this

19 See “Multiple Address Systems Spectrum Auction Closes,” Public Notice, 16 FCC Red 21011 (2001)
197 gee 13 C.F.R. § 121.201, NAICS code 517212.
108 See id.

19 Teligent acquired the Digital Electronic Message Service (DEMS) licenses of FirstMark, the only licensee other
than TRW in the 24 GHz band whose license has been modified to require relocation to the 24 GHz band.

1"® Amendments to Parts 1, 2, 87 and 101 of the Commiission’s Rules To License Fixed Sérvices at 24 GHz, Réport
and Order, 15 FCE Red 16934, 16967 9 77 (2000) (24 GHz Report and Order); see also 47 C.F.R. § 101.538(a)(2).
"' 24 GHz Report,and Order, 15 FCC Red at 16967 § 77; see also 47 CF.R. § 101.538(a)(1).

o 1 o I‘-" — ] " I', ' e N Fid

112 13 CFR. § 121,201, NAIGS.code 517510.
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category that operated for the entire year.!"®* Of this total, 1,087 firms had annual receipts of under $10
million, and 43 firms had receipts of $10 million or more but less than $25 million.'** Thus, under this

size standard, the majority of firms can be considered small,

41. Cable Television Relay Service. This service includes transmitters generally used to r'elay
cable programming Wwithin cable television system distribution systems. The Census Bureau has defined a
category of Cable and Other Program Distribution as follows: “This industry comprises establishments
primarily engaged as third-party distribution systems for broadcast programming. The establishments of
this industry deliver visual, aural, or textual programming received from cable networks, local television
stations, or radio networks to consumers via cable or direct-to-home satellite systems on a subscription or
fee basis. These establishments do not generally originate programming material.”'*® The SBA has
developed a small business size standard for Cable and Other Program Distribution, which is: all such
firms having $13.5 million or less in annual receipts.”6 According to Census Bureau data for 2002, there
were a total of 1,191 firms in this category that operated for the entire year.""” Of this total, 1,087 firms
had annual receipts of under $10 million, and 43 firms had receipts of $10 million or more but less than
$25 million.’®* Thus, under this size standard, the majority of firms can be considered small.

| 42. Cable Companies and Systems. The Commission has also developed its own small

| business size standards, for the purpose of cable rate regulation. Under the Commission’s rules, a “small

f cable company” is one serving 400,000 or fewer subscribers, nationwide.'”” Industry data indicate that, of
‘; 1,076 cable operators nationwide, all but eleven are small under this size standard.”®® In addition, under

| the Commission’s Tules, a “small system” is a cable system serving 15,000 or fewer subscribers.'?!
Industry data indicate that, of 7,208 systems nationwide, 6,139 systems have under 10,000 subscribers,
and an additional 379 systems have 10,000-19,999 subscribers.'?* Thus, under this second size standard,

most cable systems are small.

43, Cable Sysiem Operators. The Communications Act of 1934, as amended, also contains a
size standard for small eable system operators, which is “a cable operator that, directly or through an
affiliate, serves in the aggregate fewer than 1 percent of all subseribers in the United States and is not

ns U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, Table 4, Receipts Size of Firms for the
United States: 2002, NAICS code 517510 (issued November 2005).

14 17 An additional 61 firms had afinual receipts of $25 million or more.

115 7.8, Censuis Bureail; 200‘2 vNAICS Definitions, “517510 Cable and Other Program Distribution™;
h v/epcd/n4iés08)def/NDEF517.HTM. :

o/ wrww.census. go
116,13 CF.R. § 121.201, NAICS code 517510.

”7_U»,-'S. Census Bureau, %002 Econemic Census, Subject Series: Information, Table 4, Receipts Size of Firms for the
United States: 2002, NAICS code 5175 10 ¢issued November 2005).

18 14 An additional 61 firms had annual receipts of $25 million or more.

o °. : ! ' y 5"‘ E“ .
19:47 €.F.R..§76.901(€). Fhe. Cofimission determined that this size standard equates approximately to a size
standard of $100 mnillienor:léss in annual revenues. Implementation of Sections of the 1992 Cable Act: Rate

Reguldtion, Sixth Report and Order and Eleventh Order on Reconsideration, 10 FCC Red 7393, 7408 (1 995).

d i £ e -
'Zg,lEhe's,e data argderived.from: R.R. Bowker, Broadcasting & Cable Yearbook 2006, “Top 25 Cable/Satellite
Operators,” pagesyA-8.& C-2(data eurrent as of June 30, 2005); Warren Communications News, Television &
Cable Factbook 2006, “Ownership of Cable Systems in the United States,” pages D-1805 to D-1857.
121 47 CF.R. § 76.901(c).

12 Warren Communications News, Television & Cable Factbook 2006, “U.S. Cable Systems by Subscriber Size,”
page st clirietifias*ofi@ct.2005): The data do not include 718 systems for which classifying data were not

bl

N

available.
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affiliated with any entity or entities whose gross annual revenues in the aggregate exceed
$250,000,000.”'* The Commission has determined that an operator serving fewer than 677,000

subscribers shall be deemed a small operator, ifit§ 4finual tevenues, when combined with the total annual
revenues of all its affiliates, do not exceed $250 million in the aggregate 124 Industry data indicate that, of
1,076 cable operators nationwide, all but ten ate small under this size standard.'* The Commission
neither requests nor collects information on whether cable system operators are affiliated with entities
whose gross annual revenues exceed $250 million,'*® and therefore it is unable to estimate more
accurately the number of cable system operators that would qualify as small under this size standard.

44, Moultichannel Video Distribution and Data Service. Multichannel Video Distribution and
Data Service (MVDDS) is a terrestrial fixed microwave service operating in the 12.2-12.7 GHz band.
Licenses in this service were auctioned in January 2004, with 10 winning bidders for 192 licenses. Eight
of these 10 winning bidders claimed small businesses status for 144 of these licenses.'”

45. Amateur Radio Service. These licensees are believed to be individuals, and therefore are
not small entltles

46. szatzon and Marine Services. Small businesses in the aviation and marine radio services
use a very high frequency (VHF) marine or aircraft radio and, as appropriate, an emergency position-
indicating radio beacon (and/or radar) or an emergency locator transmitter. The Commission has not
developed a small business size standard specifically applicable to these small businesses. As noted, the
SBA has developed a small business size standard for the broad economic census category, “Cellular and
Other Wireless Telecommunications,” which is any such entity employing no more than 1,500 persons.'?®
Most applicants for recreational licenses are individuals. Approximately 581,000 ship station licensees
and 131,000 aircraft station licensees operate domestically and are not subject to the radio carriage
requirements of any statute or treaty. For purposes of the Commission’s evaluations in this analysis, the
Commission estimates that there are up to approximately 712,000 licensees that are small businesses (or
individuals) under the SBA standard. In addition, between December 3, 1998 and December 14, 1998,
the Commission held an auction of 42 VHF Public Coast licenses in the 157.1875-157.4500 MHz (ship
transmit) and 161.775-162.0125 MHz (coast transmit) bands. For purposes of the auction, the
Commission defined a “small” business as an entity that, fogether with controlling interests and affiliates,
has average gross revenues for the preceding three years not to exceed $15 million dollars. In addltlon,
“yery small” business is one that, together with controlling interests and affiliates; has average gross
revenues for the precedmg three years not to exceed $3 million dollars. 12 There are approximately
10,672 licensees in the Marine Coast Service, and the Commission estimates that almost all of them
qualify as “small” businesses under the above special small business size standards.

12 47 U.S.C. § 543(m)(2); see 47 C.F.R. § 76.901(f) and nm. 1-3.

124 47 CF.R. § 76.901(f); see Public Notice, FCC Announces New Subscriber Count for the Definition of Small
Cable Operator, DA 01-158 (Cable Services Bureau, Jan. 24, 2001).

125 These data are derived from: R. R Bowker, Broadcasting & Cable Yearbook 2006, “Top 25 Cable/Satellite
Operators,”. pages A-8 & C-2 (data current as of Tune 30, 2005); Warren Communications News, Television &
Cable Factbook 2006, “Ownership of Cable Systems in the United States,” pages D- 1805 to D-1857.

126 The Commission does reeeive such information on a case-by-case basis if a cable operator appeals a Tocal

franchise authority’s ﬁndmg that theloperator does not qualify as a small cable operator pursuant to § 76.901(f) of
the Commission’s rules. See 47 CFR. § 76.909(b).

127 «\ultichannel Video Distribution and Data Service Auction Closes,” Public Notice, DA 04-215 (Feb 2, 2004).
128 13 C.F.R. § 121.201, NAICS code 517212.

125 Ariendment of the Comﬁﬁ_s,si"dn’é Ratles*Concerning Maritime Communications, Third Report and Order and
Memorandum Opinion and Order, 13 FCC Rcd 19853 (1998).
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47.  Personal Radio Services. Personal radio services provide short-range, low power radio
for pcrsonal ¢ommunications, radio 'Slgnalmg, an%bﬁmess communications not provided for in other

services. The Personal Radio Services include spectruflri licéqsléd under Part 95 of the m'les.m These
services include Citizen Band Radio Service (CB), General Mobile Radio Service (GMRS), Radio
Control Radio Service (R/C), Family Radio Service (FRS), Wireless Medical Telemetry Service
(WMTS), Medical Implant Communications Service (MICS), Low Power Radio Service (LPRS), and
Multi-Use Radio Service (MURS)."”" There are a variety of methods used to license the spectrum in
these rule parts, from licensing by rule, to conditioning operation on successful completion of a required
test, to site-based licensing, to geographic area licensing. Under the RFA, the Commission is required to
make a determination of which small entities are directly affected by the rules being adopted. Since all
such entities are wireless, the Commission applies the small business size standard “Cellular and Other
Wireless Telecommunications,” pursuant to which a small entity is defined as employing 1,500 or fewer
persons.’® Many of the licensees in these services are individuals, and thus are not small entities. In
addition, due to the mostly unlicensed and shared nature of the spectrum utilized in many of these
services, the Commission lacks direct information upon which to base an estimation of the number of
small entities under an SBA definition that might be directly affected by the proposed rules.

48. Despite the paucity, or in some instances, total absence, of information about their status
as licensees or regulatees or the number of operators in each such service, users of spectrum in these
services are listed here as a matter of Commission discretion in order to fulfill the mandate imposed on
the Commission by the RFA to regulate small business entities with an understanding towards preventing
the possible differential and adverse impact of the Commission’s rules on smaller entities. Further, the
listing of such entities, despite their indeterminate status, should provide them with fair and adequate
notice of the possible impact of the instant proposals.

49.  Public Safety Radio Licensees. As a general matter, public safety radio licensees include
police, fire, local government, forestry conservation, highway maintenance, and emergency medical
services.” The SBA rules contain a small business size standard for “Cellular and Other Wireless
Telecommunications,” which encompass business entities engaged in wireless communications

130,47 C.E.R. Part 90.

13 Th'e"@iﬁ%éns }%ﬁ’hd Radiv'Service, General Mebile Radio-Service, Radio Control Radio Service, Family Radio
Seivice, W"iige‘lésfsl?'MediGé‘l?Télememy Semi‘éé, Medical Implant Communications Service, Low Power Radio
Séﬁ\'qi'eé,@jggi;l,l\/;,glt_i—Usq,R:adio ;Service are governed by Subpart D, Subpart A, Subpart C, Subpart B, Subpart H,

Subpart I, Subpart G, and Subpatt J, respectively, of Part 95 of the Comrnission’s rules. See generally 47 CF.R.
Part 95. ‘

132 13 CF.R. § 121.201, NAICS Code 517212.
133,500 subparts A and B @f_‘r}:”@nt} 90.39;'9@e Commission's Rules, 47 C.F.R. §§ 90.1-90.22. Police licensees include

2636@8;Jicens'ees that serve state, county, and municipal enforcemént through telephony (voice), telegraphy (code),
and teletypg and facsimile (printed material), Fire licensees include 22,677 licensees comprised of private volunteer
orjprofessignal fire companies, as ¢ll as iinits under governmental control. Public Safety Radio Pool licensees also
inglude+40,512 quegs‘eésﬁl_aft_ﬁang state, county, or municipal entities that use radio for official purposes. There are
ajso%flg‘é’i;lﬁ;;iomsjtt\y senvice 1 ensees compfised of licensees from state departments of conservation and private
forestgrganizations that.sgt,up,cominunications networks ;among fire lookout towers and ground crews. The 9,480
state and local governmerits are. hightay 1maintenance licensees that provide emergency and routine communications
topaidrgfher publie-safety seryices to keep. main roads safe for vehicular traffic. Emergency medical licensees (1,460)
use ghiese:channgls for.emefigency ﬁ%gd"iealﬁe‘wiw ppgl_munisat,iorjis related to the delivery of emergency medical
tréatient. Another léQ,A%Sjﬁi@enSeesi inglude medical services, resgue organizations, veterinarians, persons with
di‘fs‘gpi‘litiqs\,.‘g‘iisa:steﬂrgf—‘)ﬁéﬁ ong‘anizaﬁops, school buses, beach patrols,, establishments in isolated areas,

[ . (]

comriinications istandby facilities, afidverietgency repair ofipublic communications facilities. -
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erploying no more than 1,500 persons.”* According to Census Bureau data for 2002, in this category

there was a tota) of 8,863 firms that operated for the entire year."™ OF this total, 401 firms had 100 or
more employees, and the remainder had fewer tl}a,n 41900 emplpyees With respect to local governments,
in particular, since many governmental entities as well as pnvate businesses comprise the licensees for
these services, the Commission includes under public safety services the number of government entities
affected. '

50. Radio and Television Broadcasting and Wireless Communications Equipment
Manufacturing. The Census Bureau defines this category as follows: “This industry comprises
establishments primarily engaged in manufacturing radio and television broadcast and wireless
communications equipment. Examples of products made by these establishments are: transmitting and
receiving antennas, cable television equipment, GPS equipment, pagers, cellular phones, mobile
communications equipment, and radio and television studio and broadcasting equipment.””*” The SBA
has developed a small business size standard for Radio and Television Broadcasting and Wireless
Communications Equipment Manufacturing, which is: all such firms having 750 or fewer employees.'*®
According to Census Bureau data for 2002, there were a total of 1,041 establishments in this category that
operated for the entire year. 139 Of this total, 1,010 had employment of under 500, and an additional 13
had employment of 500 to 999.%° Thus, under this size standard, the majority of firms can be considered
small.

E. Description of Projected Reporting, Recordkeeping, and Other.Compliance
Requirements for Small Entities

51. The projected reporting, recordkeeping, and other compliance requirements resulting
from the Report and Order will apply to all entities in the same manner. The Commission believes that
applying the same rules equally to all entities promotes fairness. The Commission does not believe that
the costs and/or administrative burdens associated with the rules will unduly burden small entities. The
revisions the Commission adopts should benefit small entities by giving them more 1nformat10n more
flexibility, and more options for gaining access to valuable wireless spectrum.

52. Renewal Procedures. In this Report and Order, the Commission revises Sectlon 27.14 of
the rules to eliminate the filing of competing applications at the time of the renewal of 700 MHz liecenses.
This rule change will relieve all licensees, including small businesses that hold or will hold licenses in the

134 See 13 C.F.R. § 121,201 (NAICS:code 517212); U.S. Census Bureau, 2002 Economic Census, Subject Series:
Information, “Employment Size of Establishments: for the United States: 2002 » Table 2, NAICS code 517212.

135 1J.8. Census Bureau 2002 Economlc Census Sub_]ect Series: Information, “Employment S1ze of Establishments
for the United States: 2002,” Table 3, NAICS code 517212.

136 Id

37 U.S. Census Bureau, 2002 NAICS Definitions, “334220 Radio and Television Broadcasting and Wireless
Commumcatlons Equipment Manufactunng” @ [[wWw.census. aov/eocd/na1cs02/def/NDEF334 JHTM#N3342,

13813 C.F.R. § 121.201, NAICS code 334220,

*U.S. Census Bureau, Ametican FactFmder 2002 Eonomic Gensus, Industry Series, Industry Statistics by
Employment SIZB "NAICS code 334290 '(releasedv*May 26, 2005); http:/factfinder.census.gov. The number of
“estabhshments” isa less helpful mtllcator of small"busmess prevalence in this context than would be the number of
“ﬁrms or “companies,” beea\lse the:latter take mto ‘accouiiit the coneept of common owhership or control. Any
smgle physieal locatign for an entlty is a estabhsl)ment *even though thiat lecation may be owned by a different
establlshment gs, e nnm‘laers gwen may reﬂéet inflafed mumbers of ‘bhsmesses in this category, mcludmg the
numbexs of small usmesses In“thl oa’#egory HilSEhstls breaks‘!”out ddfa*for finms or companies only to give the
total numiber of siﬁl entltles for 20@3 wﬁlé?ﬁ wasf§29 oy

40 Id. An additional 18 estabhshments had employment of 1 ,000 or more.
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200 Mtz Bend fhe burden of possibly facing 2 comparative heaving, The Report and Oraer also clarifies

that within the renewal context, all licensees must make a substantial service showing and demonstrate
that they have substantially complied with the Comrhission’s rules, policies, and the Communications Act
of 1934, as amended.”! This requirement is distinct from the performance requirements that the
Commission seeks comment on in the Further Notice.

53. 911/E911. There is no general reporting or recordkeeping requirements for 911/E911
compliance. The 911/E911 obligations established in Section 20.18 of our rules, however, are extended
to cover all commercial mobile radio services (CMRS), including services licensed in the 700 MHz
Commercial Services Band and the AWS-1 bands, to the same extent as they apply to wireless services
currently listed in the scope provision of Section 20.1 8. The Commission will continue, however, to
exclude MSS from Section 20.18 in conformity with the Commission’s decision in the E911 Scope
Order ™ All other CMRS providers must comply with the 911/E911 requirements to the extent that they
offer real-time, two way switched voice service that is interconnected with the public switched network
and utilize an in-network-switching facility that enables the provider to reuse frequencies and accomplish
seamless hand-offs of subscriber calls.'*® The Commission finds that this extension of 911/E911
requirements, while substantial for small carriers, is justified by the interest in competitive neutrality as
well as by the critical public safety benefits of 911/E911. To the extent that special circumstances arise in
particular situations where compliance may not be technically or economically feasible, waiver relief is
available on a case-by-case basis. In addition, to the extent that carriers pursue a handset-based
compliance solution, implementation should be easier than in previous 911/E911 compliance instances
involving other services. Given that the 911/E911 requirements in Part 27 will be imposed prior to the
commencement of services in the 700 MHz band, all of the subscribers to the new services will have
compliatit handsets from the commencement of service. Small carriers will therefore not have the
complication of replacing phones that lack 91 1/E911 capability.

54, Public Safety Notification. In this Report and Order, the Commission takes steps to
address potential intermodulation (“IM”) to public safety operations in the 700 MHz Band. Specifically,
as the Commission did with respect to 800 MHz ESMR and Cellular licensees,'* the Commission will
require 700 MHz Commercial Services Band licensees, upon request from a 700 MHz public safety
entity, to provide to that entity information about the location and parameters of any stations they plan to

activate in thie public safety entity’s area of operation.”*® The Commission will also require, as it did in
$ . . H

141 goe 47 C.F. R.§ 27.14 (2006).

142 The »@pgﬁ}xﬁss:ign initially, excfudéd MSS from § 20.18 in the E9I/ Report and Order. See Revision of the -
Coihwi';g‘i’;s‘sicjnfs Rifles To Ens{,_ltr&g Coﬁ‘;patibility with Enhanced 911 Emergency Calling Systems, CC Docket No. 94-
102, Report and Order and Firiher Notice of Proposed Rulemaking, 11 FCC Red 18676,'18718 § 83 (1996) (E911
Report and-@rder). Inthe E9] 1 Scope Order, upen revisiting the issue, the Commission recognized that MSS
opérators eentinued to faced unique difficulties in implementing 911 and E911 obligations, and therefore declined to
apply the ebligations of § 20.18 and instead imposed a separate, limited 911 requirement specifically for MSS, ‘
including a Teqyirement to establish émergéncy call centers. See- Revision of the Commission’s Rules to Ensure
Co}njaﬁﬁfoilit){ with Eﬁhgnge;@l‘@'ﬂ Emmergency Calling Systems, CC Docket 94-102, IB Docket No. 99-67, Report
and Order and Further Noticé'of Proposed Ruleriaking, 18 FCC Red 25340, 25347-57 1y 20-39 (2003) (“E911
Scope Order™). '

143 47 C.F.R. § 20:18(a).
4 900 47 CF.R. § 90.675.

145 A per Section 90.675, this would include information about the 700 MHz station’s location, effective radiated
p;obuér, anténna height, and-channels available for-use. 47:C.FR. § 90:675. Also, as per Section 90.675, Public
Safety licensees-willnot be'afforded:the:right to accept er reject the activation of a proposed 700 MHz station or to
urijlaterally require changes to the station’s eperating parameters. We note as well that 700 MHz licensees may
regard their operating parameters as proprictary and if s6, we encourage such licensees to use non-disclosure
ag‘/nchem'ent whereby third parties'-willnot be given access to such information. Failing that, the affected parties could.
(éfb‘ntinuedi .
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Section 90.675, public safety licensees to providé; upin refuest of 2 700 MHz Commercial Services Band
licensee, the operating parameters of their radio sys{ems As indicated in the 800 MHz Report and
Order, these actions can both help prevent potential interference from occurrmg and help identify
possible sources of interference more rapidly, if interference were to occur.’ It is not anticipated that it
will be onerous for small businesses to come into compliance with this requirement, which is triggered

only upon a request from a public safety entity. The information to be reported is of a type that the
licensee will likely have readily available.

55. Application of Secondary Markets Spectrum Leasing Policies and Rules to the Guard
Bands. Although the Report and Order replaces the Guard Band Manager spectrum leasing regime with
the Secondary Markets spectrum leasing policies and rules, it sustains the requirements that applied to the
Guard Band Manager regime with respect to the necessity to file annual reports with the Commission on
spectrum use, as well as mandatory coordination with public safety entities for all uses of spectrum
including that procured through leasing arrangements. The Report and Order also-eliminates restrictions
that had prevented Guard Band licensees from using their spectrum as system operators, and from leasing
any more than 49.9 percent of their spectrum to affiliates.

F. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered

56. The RFA requires an agency to describe any significant alternatives that it has considered
in reaching its proposed approach, which may include (among others) the following four alternatives: (1)
the establishment of differing compliance or reporting requirements or timetables that take into account
the resources available to small entities; (2) the clarification, consolidation, or simplification of
compliance or reporting requirements under the rule for small entities; (3) the use of performance, rather
than desli ign, standards; and (4) an exemption from coverage of the rule, or any part thereof, for small
entities.

57. In the 700 MHz Commercial Services Notice, the Commission invited comment on
extending the license terms of 700 MHz Band licenses to an expiration date beyond 2015 in order to
afford licensees a sufficient period of time for deployment of new 700 MHz Band services once the DTV
transition is complete. In addition, the Notice sought comment on whether the power limits in the
existing rules for the 700 MHz Band 'spectrum should be revised. Finally, the Commission sought
comment on its tentative conclusion that services provided in the 700 MHz Band, and in other bands

(Continued from previous page)
seek a protective order from the Commission. See Digital Output Protection Technology and Recording Method

Certifications, Order, 19 FCC Red 4735 (2004) See also 47 C.F.R §§ 0.457, 0.459. We also encourage, but do not
require, that such matters.be submitted to, arbitration, medlatlon or other alternative dispute resolution mechanisms.

146 public Safety licensees'will also be requu'ed to'provide information about any technical changes they plan to
make to their systems.

7 See Improving Public Safety Communications,in the 800 MHz Band, Consolidating the 800 and 900 MHz
Industrial/Land Transportation and Business Pool Channels, Amendmenf of Part 2 of the Commission’s Rules to
Allocate Spectrum:Below 3 GHz for Mobile and Eixed Services to"Support the Introduction of New Advanced
Wireless Services, including Third Generation Wireless Systems, Petition for Rule Making of the Wireless
Information Networks Forum Concerning the Unlicensed Personal Communications Service, Petition for Rule
Making of UT Starcom, Inc., Concering the Unlicensed Personal Communications Service, Amendment of
Section 2.106 of the Commission’s Rules to Allocate Spectrum at 2 GHz for use by the Mobile Satellite Service,
WT Docket 02-55, ET Docket Nos. 00-258 and 95-18, RM-9498, RM-10024, Report and Order, Fifth Report and
Order, Fourth Memorandum ®pinion and Order, and Order; 19-FCC Red 14969, 15038-39 125 (2004) (“800
Mz Report and @rder’*)r("xf {hie' characfenstlcs ‘6pd propaisediiew cell-are known in advance, it is pessible to
mﬁwe the cell’s‘!potenha’lffor‘ mterfex;ence and make any necessary revisions to ecell parameters before the cell is
activated”); 150397 127. ‘ e

13,5 U.S.C. § 603(c).
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subject to Part 27 of the rules such as AWS-1, should be su‘o')ec't o Eg\\ ﬁﬁ&‘(\%ﬁ“’(\% ‘A\d—%ﬁ\&}‘&\\m\\w

requirements to the same extent that such services would be covered if provided in other bands, and on
whether such requirements should be extended t@ all:$itilaf wireless services.

58. Small Geographic Service Areas. A number of small and rural service providers, as well
as a several different coalitions of small, regional, and rural carriers proposed a mix of service areas that
would include 12 REAGsS, 176 EAs, and 734 CMAs, instead of just six EAGs. Several national carriers
filed comments in support of leaving the EAG pattern in place. Separate comments were also received
secking a nationwide license and license areas smaller than CMAs.

- 5. The Commission concluded that providing a mix of CMAs, EAs, and REAGs licenses in
the 700 MHz Commercial Services spectrum will be an effective means of providing increased access to
spectrum, especially in rural areas, while simultaneously meeting other Commission goals. The
Commission agrees with those commenters who observe that a revised mix of smaller license sizes would
provide a more balanced set of initial licensing opportunities at this time and make available more
licenses to match the needs of different potential users.'*® The most common recommendation made to
the Commission by small and rural providers was that additional licenses be made available based on
small geographic service areas.’® Some of these commenters asserted in particular that the use of small
geographic license areas provides an incentive for licensees to serve more rural communities, whereas
licensing by large geographic license areas may allow licensees to meet their performance requirements
only by serving the largest urban markets.””! :

60. Power Limits and Public Safety Notification. In this Report and Order, the Commission
takes steps to address potential intermodulation (“IM”) to public safety operations in the 700 MHz band
in a manner that minimizes the impact on commercial licensees in the Upper 700 MHz Band, including
small businesses with commercial operations in this band. The Commission declines to impose any
technical restrictions on Upper 700 MHz Commercial Services Band licensees to address potential IM
interference to 700 MHz public safety operations. The Commission will, however, require Upper 700
MHz Commercial Services Band licensees and 700 MHz public safety entities, upon request from the
other, to exchange information about their operating stations and systems. A reporting requirement
triggered only by a request of a public safety entity operating on the 700 MHz Band will minimize
economic impact on small businesses operating in the commercial 700 MHz Band relative to the
alternative of imposing potentially burdensome technical restrictions on Upper 700 MHz Commercial

Sepviees Band licensees to address potential BV interference to 700 MHz public safety operations.
- 61, 911/B911 FAlmost all of the:commenters addressing the 911/E91] issue support
applidation of t1€'911/B911 reqlirements to services in the 7 00 MHz Commercial Services Band to the

~oo. , |

e 4

‘4%$§eé1L;ﬁei from ] Mﬁjﬁp}é}@om&};’cqms to Marlene H. Dortch, Secretary, Federal Communications Commission,
WiDocket:No0b:150 (filed Ogtober.20, 2006) (‘Balanced Consensus Plan”) (signatories to the Balanced
Coiisénsug Rlan are-Alltel; Adoha, Blooston, Cgc,W-,,‘donneptME Authority, Corr, Dobson, Leap, Maine Office of

ChiseTnformiation Officer, MétroP@S; NIFCA, Nébraska PSC, North Dakota PSC, RCA, RTG, Union, US Cellular,

Vermont et al., Vermont Telgghoné"@oima’ny); U.S. Cellular Comments in WT Docket 06-150 at 3; Corr
Comments 'iP’W?‘T‘Bdeket 062150 a#d; NTCA Comments in WT Docket 06-150 at 5-6.
;S ARV ST

150 See. Alohia Comméiﬁs. in ‘TNT Docket 06-150 at 3-6; Balanced Consensus Plan at attachment; Blooston Comments
m"\zNT Docket 06-150:at 2; C&W Reply Comments in WT Docket 06-150 at 2-3; Corr Comments in WT Docket 06~
150-at 2-4; Dobsén Comiiients in WT Docket 06-150 at 2-4; Howard/Javed Comments in WT Docket 06-150 at 9;
Ligap Comments in WT Docket 06-150 at4, 5-6; MilkyWay Comments in WT Docket 06-150 at 1-6; NextWave
é’oﬂi"nmmts;in ‘WT Docket 06:150 a,tf 2.6; NTCA Comments in WT Docket 06-150 at 6; OPASTCO Comments in
WitDocket 06-150 at 2-3; REA Comments at 4-8; RTG Comments in WT Dacket 06-150 at 2; U.S. Cellular
Gomments in WT Docket 06-150 at 4. '

15} §p Corr Comments in WT Dosket 06-150 at 4; RCA Comments in WT Docket 06-150 at 9-10.
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extent that those services are similar to the services already subject to the requirements.'*? Several
commenters also state, however, that E911 shouild fist apply t6 700 MHz Commercial Serv1ces Band
services to a greater extent than it does to services currently subject to the requirements.'’

62. The Commission concludes that Section 20.18(a) of its rules should be amended to apply
911/E911 requirements to all commercial mobile radio services (CMRS), including services licensed in
the 700 MHz Commercial Services Band and the AWS-1 bands, to the same extent as they apply to
wireless services currently listed in the scope provision of Section 20.18.'** For those small carriers who
can demonstrate in a particular circumstance that implementation is not technically or economically
feasible, the option of waiver relief is available. The Report and Order concludes, however, that such
case-by-case circumstances, if any, should not delay the implementation of 911/E911 for service
providers generally. In this regard, the Commission has observed prewously that “911 service is critical
to our Nation’s ability to respond to a host of crises,”" and that E911 in particular “saves lives and
property by helping emergency services personnel do their jobs more quickly and efficiently.”’*® The
Commission also takes note of Congress’s finding in the “Ensuring Needed Help Arrives Near Callers
Employing 911 Act of 2004” that “for the sake of our Nation's homeland security and public safety, a
universal emergency telephone number (911) that is enhanced with the most modern and state-of-the-art
telecommunications capablhtles posmble should be available to all citizens in all regions of the Natlon
and that “enhanced 911 is a high national priority.™*’

63. Application of Secondary Markets Spectrum L easing Policies and Rules to the Guard
Bands. The Report and Order maintains the existing requlrement for Guard Band licensees to file annual
reports, regarding their spectrum usage, and thus does not increase the existing recordkeeping and
reporting burden. Additionally, the Report and Order maintains the existing coordination requ1rements
where all uses of Guard Bands spectrum must be coordinated with public safety operations in the 700
MHz Band. Under the de jure transfer leasing option within the Secondary Markets spectrum leasing
policies and rules, the Guard Band licensee continues to be responsible for coordinating with the public
safety operations. Under the de facto transfer leasing option, the lessee becomes primarily responsible for
such coordination. As a result, to the extent that a Guard Band licensee is a small entity, the availability
of the de facto transfer leasing option under the Report and Order reduces the overall potential burden on
the ‘Guard Band licensee, compared to its previous respon81b1hty as a Guard Band Manager to coordinate
all uses of its spectrum.

G. Report to Congress

64. The Commission will:send a copy of the Report and Order, incluﬂing this FRFA,in a
reportito bessent to Cofigress:andthe Governmeérit Accountability Office pursuant to the Congressional

152 See Aloha Comments in WT Docket-06-150 at 12; AT&T Comments in WT Docket 06-150 at 16; Blooston
Comments in WT Docket 06- 150 at 8£ Cmgular Comments in WT Docket 06-150 at 15; Dobson Comments in WT
Do”cket 06-150 at 11; Leap Commen{s ih WT Docket 06 150 at 11; NENA Commients in WT Docket 06-150 at 1-2;
Qualcomm Gomments in WT Docke‘{ 06-130 at 24 (supporting applicatioh of E911 to both auctioned and previously -
unauctioned spectrum) U.S. Cellular Comihents in WT Docket 06-150 at 18 (same); TIA Comments in WT Docket
06-150 at 9-10; T-Mobile. Reply at 6.

153 See Aloha Comments i in WT Docket 06-150 at 12 (700 MHz hcensees should be subject to the same E911
req;n';ements, “‘ng,more o or, less,” as othe; licensees providing services where E911 obligations.exist); Cingular

Corﬁ”me;nts inWT Docket 06 150'atd5 (supportlng application where services met the E91] Scope Order criteria);
Qualcomm Comments at 24. ‘

154 See 47 CFR. §2o 18.

1550 ]I Scoph Onder, 18 HCC Rs Re arssayl.
'5"‘@911 Report and Order, 11 FOC Redaat 18678 93, 18679 9 5.
157 47 U.S.C. § 942, niotés(1); (4).
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Review Act™ Tn addition, the Commission will send a copy of the Report and Order, inchuding fhis

FRFA, to the Chief Counsel for Advocacy of the SBA. A copy of the Report and Order and FRFA (or
summaries thereof) will also be published in the Fadersl Regidter.!”

158 Goe 5 U.S.C. § 801(a)(1)(A).
159 See 5 U.S.C. § 604(b).
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APPENDIX D

Tnitial Regulatory Flexibility Analysis

1. As required by the Regulatory Flexibility Act of 1980, as amended (the “RFA™),' the
Commission has prepared this Initial Regulatory Flexibility Analysis (“IRFA”) of the possible significant
economic impact of the policies and rules proposed in the Further Notice of Proposed Rulemaking
(“Further Notice™) on a substantial number of small entities.” Written public comments are requested on
this IRFA. Comments must be identified as responses to the IRFA and must be filed by the deadlines for
comments on the Further Notice provided in paragraph 297 of the item. The Commission will send a
copy of the Further Notice, including this IRFA, to the Chief Counsel for Advocacy of the Small
Business Administration (“SBA™).> In addition, the Further Notice and IRFA (or summaries thereof) will
be published in the Federal Register.* '

2. . Although Section 213 of the Consolidated Appropriations Act of 2000 provides that the
RFA shall not apply to the rules and competitive bidding procedures for frequencies in the 746-806 MHz
Band,® the Commission believes that it would serve the public interest to analyze the possible significant
economic impact of the proposed policy and rule changes in this band on small entities. Accordingly, this
IRFA contains an analysis of this impact in connection with all spectrum that falls within the scope of this
Further Notice, including spectrum in the 746-806 MHz Band.

A. Need for, and Objectives of, the Proposed Rules

3. The Further Notice encompasses issues pertinent to all three of our 700 MHz
proceedings, as well as to Frontline’s proposal. First, based on the record developed in connection with
the 700 MHz Commercial Services Notice, the Further Notice proposes several band plans that include a
mix of small, medium and large geographic area licenses.

4. Second, the Further Notice also proposes to replace the current substantial service
requirement with a geographic-based performance requirement, and seeks comment on this suggestion.

5. Third, the Further Notice tentatively concludes that the Commission can adopt neither
the Broadband Optimization Plan (BOP), nor the proposals to reallocate and reassign commercial
spectrum to critical infrastructure industries (CID) or public safety entities, because we do not have the
statutary atithority-to adopt key ¢bfmponents of the proposals. Irrespective of the lack of statutory
authority, the Further Notice also tentatively concludes that the BOP and CII proposals would not be in
the public interest, because of the, manner in which they propose to assign commercial licenses outside of
a competitiye bidding-eornitext, and because they could introduce an increased possibility of interference.

! The RFA, see 50.8.C. §§ 601 — 6‘}’2, has been amended by the Small Business Regulatory Enforcement Fairness
Act of 1996 (“SBREFA”), PﬁB;'I'Q. Ii{;’o. 104-121, TFitle I1, 110 Stat. 857 (1996).

2 See 5 USC § 603, Although we are conducting an IRFA at this stage in the process, it is foreseeable that
ultithately we will certify this actionjpursuant to the RFA, because we anticipate at this time that any rules adopted

pursuant to this Notice will have nossignificant economic impact on a substantial number of small entities. See 5
U.S.C. § 605(b).

? See 5U.8.C. § 603(a).
4 See 5 U.S.C. § 603(a).

) ﬁ:ﬁnculérf ﬂﬁ@”@?ﬁfﬁﬁﬁiﬁ%&ﬁgnﬂs to the requiremenits impoesed by Chapter 6 of Title 5, United States Code,

v i 7 a, - R 4 s . .
i o SRS B RIS ef(TS U-S(E: 682 and Sections 3507 and 3512 of Title 44, United States Code.

X AT K toprifticny et 2090, Pub. I No. 106-113, 113 Stat. 2502, Appendix E, Sec. 213(a)(4)(A)-(B);

see 145 Cong, Rec. H12493-94 (Now. 17, 1999); 47 U.S.C.A. 337 note at Sec. 213(a)(4)(A)-(B).
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6. TFourth, the Further Notice asks tettain questions speeifically related to She coment Upper
700 MHz Guard Bands, in the event that the Commission maintains the current sizes and locations of
either block of the Guard Bands licenses. - The Eunther Notice also seeks comment on the alternative
Guard Bands proposal recently submitted by Access Spectrum and Pegasus, as well as variations on that
proposal.

7. Fifth, the Further Notice seeks to achieve broadband communications capabilities
consistent with a nationwide interoperability standard for public safety. The Commission expects that
modern public safety services will increasingly depend on the advanced communications capabilities
afforded by wireless broadband technologies, which should enable first responders to perform their vital
safety-of-life and other critical roles. The Further Notice tentatively concludes to redesignate the
wideband spectrum to broadband use that would be consistent with a nationwide interoperability standard,
and to prohibit wideband operations on a going forward basis. The Further Notice then seeks comment
on a tentative conclusion to consolidate the narrowband spectrum to the top of the Public Safety Band,
locate the broadband spectrum at the bottom of the Public Safety Band, and divide these segments with an
internal guard band. Given this tentative conclusion, the Further Notice also seeks comment on a limited
set of issues that would need to be resolved in order to effectuate the reconfiguration. This proposed
reconfiguration would reduce the amount of spectrum necessary to separate and protect the public safety
broadband and narrowband allocations, and.could facilitate partnerships between public'safety broadband
operations and adjacent commercial broadband technologies, thereby optimizing the 700 MHz public
safety band plan.

8. Finally, the Further Notice seeks comment on the “Public Safety i3roadband Deployment
Plan” proposal submitted very recently by Frontline Wireless, which if adopted in some form potentially
would affect decisions in all three proceedings. :

B. Legal Basis

9. The legal authority for the actions proposed in this rulemaking are contained in sections
1, 2, 4(i), 5(), 7, 10, 201, 202, 208, 214, 301, 302, 303, 307, 308, 309, 310, 311, 314, 316, 319, 324, 332,
333, 336, 337, 614, 615, and 710 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151,
152, 154(1), 155(c), 157, 160, 201, 202, 208, 214, 301, 302, 303, 307, 308, 309, 310, 311, 314, 316, 319,
324, 332, 333, 336, and 337.

C. Description *and'Estimate of the Number of Small Entities to Which the Proposed
Rules Will Apply

10. The RF# dlrects agencles to provide a description of, and where fea51ble an estimate of
the number of small entities that miay be affected by the proposed rules, if adopted.® The RFA generally
defines the term “small entity” as having the same meaning as the terms “small business,” “small
organization and “small governmental jurisdiction.” In addition, the term “small business™ has the
same meaning as the term “smalkbusiness concern” under the Small Business Act.® A “small business
concern” is one which: (1) is mdependently owned and operated; (2) is not dominant in its field of |
operatlon,gpd 3) sgt}sﬁes any additional criteria established by the Small Business Administration

51.8.C. § 603(b)(3).
757.8.C. § 601(6).

85us.C.§ 601(3) (incorporating by reference the definition of “small-business concern’, in the Small Business
Act;, I?U .8:C. §:632)iPursuant to 5,U:8.C1§ 601(3), the statutory definjtion of a small Jbusiness applies “nnless an
agenéy; after- sonsultaﬁ n Withithe Office:of Advaeacy of the Small Bu51_ness Adrmmstx;atwn and after opportumty
for public comment;. estabhshes one ‘or moreé definitions of such term which are appropriate to the activities of the
agency and publishes sucldefinition(s).in thie Federal Register.” "
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. (LLSB A”) .9
11. Small Businesses. Nationwide, there are a total of approximately 22.4 million small
businesses, according to SBA data." ’

12. Small Oreanizations. Nationwide, there are approximately 1.6 million small
organizations." ’

13. Governmental Entities. The term “small governmental jurisdiction” is defined as
“governments of cities, towns, townships, villages, school districts, or special districts, with a population
of less than fifty thousand.” As of 2002, there were approximately 87,525 governmental jurisdictions in
the United States.”” This number includes 38,967 county governments, municipalities, and townships, of
which 37,373 (approximately 95.9%) have populations of fewer than 50,000, and of which 1,594 have
populations of 50,000 or more. Thus, we estimate the number of small governmental jurisdictions overall
to be 85,931 or fewer.

14. Wireless Service Providers. The SBA has developed a small business size standard for
wireless firms within the fwo broad economic census ¢ategories of "Paging"'* and "Cellular and Other
Wireless Telecommunications."”” Under both categories, the SBA deems a wireless business to be small
if it has 1,500 or fewer employees. For the census category of Paging, Census Bureau data for 2002 show
that there were 807 firms in this category that operated for the entire year.'® Of this total, 804 firms had
employment of 999-or fewer employees, and three firms had empleyment of 1,000 employees or more."’
Thus, under this category and associated small business size standard, the majority of firms can be
considered small. For the census category of Cellular and Other Wireless Telecommunications, Census
Bureau data for 2002 stiéw that there were 1,397 firms in this category that operated for the entire year.'®
Of this total, 1,378 firms had employment of 999 or fewer employees, and 19 firms had employment of
1,000 employees-or more.”® Thus, under this second category and size standard, the majority of firms
cari, again, be considered small.

15. Under this Further Notice, any of the changes to the Commission’s rules which may
oceur as a result of the Further Notice would be limited to the 698-806 MHz spectrum band. Since this
rulemaking proceeding applies te services in that band, this IRFA analyzes the number of small entities

?15U.S.C. § 632.

10 50 SBA, Programs and Services, SBA Pamphlet No. CO-0028, at page 40 (July 2002).
1 inc:ieliendent Sector, The New Nonprofit Almanac & Desk Reference (2002).
2511.8,C. § 601(5).

13 .S, Censtis Buredu; Statistical Abstract of the United States: 2006, Section 8, pages 272-273, Tables 415 and
417. -* - ‘

13 CFR. § 121.201, NAICS code 517211.
1543 GFR. § 121.201, NAICS code 517212.

16 13:8: Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Legal Form of Organization,” Table 5, NAICS codé 517211 (issued Nov. 2005).

% Id. The censug data do not provide a mere precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is for firms with “1000 employees or more.”

18 43:8, Census Bureay, 2002 Economic Census, Subject Series: Information, “Estaﬁlishxﬁent and Firm Size
(Including Legal Form of @rganization,” Table 5, NAICS code 517212 (issued Nov. 2005).

194, Theeensus;data do netprovide a more precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is for firms with *“1000 employees or more.” '
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affected on a service-by-service basis. When 1dentifying small entities that could be affected by the
Commission’s new rules, this IRFA provides information describing auctions results, including the
number of small entities that were winning bidders: sHowsverithe number of winning bidders that qualify
as small businesses at the close of an auction does not necessarily reflect the total number of small entities
currently in a particular service. The Commission does not generally require that licensees later provide
business size information, except in the context of an assignment or transfer of control application where

" unjust enrichment issues are implicated. Consequently, to assist the Commission in analyzing the total
number of potentially affected small entities, the Commission requests commenters to estimate the
number of small entities that may be affected by any rule changes.that might result from this Further
Notice.

16. 700 MHz Guard Band Licenses. In the 700 MHz Guard Band Order, the Commission
adopted size stanidards for “small businesses” and “very small businesses” for purposes of determining
their eligibility for spec1a1 provisions such as bidding credits and installment payments.?’ A small
business in this service is an entity that, together with its affiliates and controlling principals, has average
gross revenues not exceeding $40 million for the preceding three years.?! Additionally, a “very small
business” is an entity that, together with its affiliates and controlling principals, has average gross
revenues that are not more than $15 million for the preceding three years,” SBA approval of these
definitiens is not required.”? An auction of 52 Major Economic Area (MEA) licenses commenced on
September 6, 2000, and closed on September 21, 20002 Of the 104 licenses auctioned, 96 licenses were
sold to nine bidders. Five of these bidders were small businesses that won a total of 26 licenses. A second
auction of 700 MHz Guard Band licenses commenced on February 13, 2001, and closed on February 21,
2001. All eight of the licenses auctloned were sold to three bidders. One of these bidders was a small
business that won a total of two licenses.”’

17. Upper 700 MHz Band Licenses. The Commission released a Report and Order
authorizing service in the Upper 700 MHz band.?® An auction for these licenses, previously scheduled for
January 13, 2003, was postponed.”’

18. Lower 700 MHz Band Licenses. The Commission adopted criteria for defining three
groups of small busmesses for purposes of determining their eligibility for special provisions such as
bidding credits.”® The Commission has defined a small business as an entity that, together with its

20 See Service Rules for the 74‘6-764 MHz Bands, and Revisions to Part 27 of the Commission’s Rules, Second
Report and Order, 15 FCC Red 5299 (2000).

21 1d, at 5343 9 108.
21d.

B 1d. At 5343 9 108 n.246 (for the 746-764 MHz and 776-704 MHz bands, the Commission is exempt from 15
U.S.C. § 632, which requires Federal agencies to obtain Small Business Administration approval before adopting
small business size standards).

24 See “700 MHz Guard Bands Auction Closes: Winning Bidders Announced,” Public Notice, 15 FCC Red 18026
(2000). ‘ ‘

5 See “700 MHz Guard Bands Auctions Closes: Winning Bidders Announced,” Public Notice, 16 FCC Red 4590
(WTB 2001). '

26 Service Rules for the 746-764 and 776-794 MHz Bands, and Revisions to Part 27 of the Commission’s Rules,
Second Memorandum Opinion and Order, 16 FCC Red 1239 (2001).

2 See “Auction of Llcenses.afor 747-762 and 777-792 MHz Bands (Auction No. 31) Is Rescheduled,” Public Notice,
16 FCC Rcd 13079 (WTB 20@3\)

» See Reallocatlon ‘and: Se;rvgae iules' for the 6984746 MHz Spectrum Bénd (Television Channels 52-59), Report
and Order, 17 FCC Red 1023 (2002).
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preceding three years.*® A very small business is defined as an entity that, together with its affiliates and
controlling principals, has average gross revenues that are not more than $15 million for the preceding
three years.”® Additionally, the Lower 700 MHz Band has a third category of small business status that
may be claimed for Metropolitan/Rural Service Area (MSA/RSA) licenses. The third category is
entrepreneur, which is defined as an entity that, together with its affiliates and controlling principals, has
average gross revenues that are not more than $3 million for the preceding three years.”’ The SBA has
approved these small size standards.’* An auction of 740 licenses (one license in each of the 734
MSAs/RSAs and one license in each of the six Economic Area Groupings (EAGs)) commenced on’
August 27, 2002, and closed on September 18, 2002. Of the 740 licenses available for auction, 484
licenses were sold to 102 winning bidders. Seventy-two of the winning bidders claimed small business,
very small business or entrepreneur status and won a total of 329 licenses.” A second auction
commenced on May 28, 2003, and closed on June 13, 2003, and included 256 licenses: 5 EAG licenses
and 476 CMA Tlicenses.** Seventeen winning bidders claimed small or very small business status and
won sixty licenses, and nine winning bidders claimed entrepreneur status and won'154 licenses.>

19. Public Safety Radio Licensees. As a general matter, public safety radio licensees include
police, fire, local government, forestry conservation, highway maintenance, and emergency medical
services.?® The SBA rules contain a small business size standard for cellular and other wireless
telecommunications companies, which encompasses business entities engaged in wireless
commmunications employing ne more than 1,500 persons.”” According to Census Bureau data for 2002, in
this category there were 8,863 firms that operated for the entire year.*® Of this total, 401 firms had 100 or

% Id. at 1087-88  172.
* 1d.
31 1d. at 1088 9 173.

32 gee Letter to Thomas Sugrue, Chief, Wireless Telecommunications Bureau, Federal Communications
Commissien, from Aida Alvarez, Administrator, Small Business Administration, dated August 10, 1999.

3 .S;eq “Lower 700 MHz Band IAuctibn Closes,” Public Notice, 17 FCC Red 17272 (WTB 2002).
34 See “Lower 7008MHz Band Auction Closes,” Public Notice, 18 FCC Red 11873 (WTB:2003).
35 Lo :

Id.

% ;§eeisubpaﬂs A and B of Part 90 of the Commission’s Rules, 47 C.F.R. §§ 90.1-90.22. Police licensees include
26,608 licensees that serve state, county, and municipal enforcement through telephony (voice), telegraphy (code),
and teletypeyand facsimile (printed material). Fire licensees include 22,677 licensees comprised of private volunteer
omg;é;i“g‘_gﬁ@ﬁﬁl fire companiés, as well as units under governmental control. Public Safety Radio Pool licensees also
ingliided05i2:licensees thatare state; gounty, or municipal entities that use radio for official purposes. There are
g@%ﬁi‘ﬁeg@(sewgijegﬂfﬁ#ngqes{égqmpm’,s,_e,d of licensees from state/.gle{artments of conservation and private

q Nkl

' forgstiorganizations that setup communications networks among fire lookout towers and ground crews. The 9,480

stafé@nd* local ggvernmerits are highway maintenance licensees that provide emergency and routine communications
to :ai’d%gthgggﬁ@‘}i ysafety sepyices to keep main roads safe for vehicular traffic. Emergency medical licensees (1,460)
sk tﬁes,we)ehgnn ‘i"'zﬁsd MEMergency mf;gii’gd% seljvicelcl:pimpunications related to the delivery.of emergency medical
tredtrdent. Another, 19,478 licenseesih "(il‘uderme‘di_léal sérvices, rescue organizations, veterinarians, persons with

AN I ST o - A SO % A, . ?
disabilities, disaster nelmgﬁp;g%mz(afmgs; .sclgo;lol;b,!}s;;esa ,bea}ch’ patrols, establishments in i$olated areas,

P OIS0 TR ey el L S e . ‘ eqeye

comgnicgﬁens.s‘,angfny failities, arndggmgzqgéﬁcy repéir of public communications facilities.
37 rS"é’éi‘lﬁ*C‘F’R i§ 120201 'QNVAECS\@éﬁ&é‘ 547212); U.S. Census Bureau, 2002 Economic Census, Subject Series:

49 poni st

Infbi'v‘ru“nat-mn; “EmploythefittSize of Bstablishments forthe United:States: 2002,” Table 2, NAICS code 517212.

38 14.8. Census Bureau, 2002 Econofiric Census, Subject Series: Information, “Employment Size of Establishments
forthe United States: 2002,” Table 2, NAICS-gode 517212, '
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more emp\oyees and the rernrinder had fewer fhan 100 employees” With Y%S\)%Qa\ 10 1002\ FOVRTITIRINS,

n partlcular since many governmental entities as well as private businesses comprise the licensees for
these services, we include under public safety services the number of government entities affected.

20. Wireless Communications Equipment Manufacturers; Radio and Television Broadcdsting
and Wireless Communications Equipment Manufacturing. The Census Bureau defines this category as
follows: “This industry comprises establishments primarily engaged in manufacturing radio and
television broadcast and wireless communications equipment. Examples of products made by these
establishments are: transmitting and receiving antennas, cable television equipment, GPS equipment,
pagers, cellular phones, mobile communications equipment, and radio and television studio and
broadcasting equipment.”® The SBA has developed a small business size standard for Radio and
Television Broadcasting and Wireless Communications Equipment Manufacturing, which is: all such
firms having 750 or fewer employees.” According to Census Bureau data for 2002, there were a total of
1,041 establishments in this category that operated for the entire year.* Of this total, 1,010 had’
employment of under 500, and an additional 13 had employment of 500 to 999.” Thus, under this size
standard, the majority of firms can be considered small.

D. Description of Projected Reporting, Recordkeeping and Other Compliance
Requirements
21. Performance Requirements. The Further Notice proposes to replace the current

substantial service requirement with a geographic-based performance requirement, and seeks comment on
this suggestion.

22, Incumbent Eligibility. The Further Notice seeks comment on a proposal to encourage the
entry of new competitors by excluding incumbent local exchange carriers (ILECs), incumbent cable
operators, and large wireless carriers from eligibility for licenses in the 700 MHz Band. The Further
Notice also seeks comment on whether incumbents should only be eligible for licenses in the 700 MHz
band through structurally separate affiliates, which would make it possible to detect whether the
incumbent receives more favorable treatment than unaffiliated providers. The Further Notice seeks
comment on whether the Commission should encourage the entry of new broadband competitors through
lesser restrictions on eligibility for obtaining new licenses, both at auction and in the secondary market.
Finally, as an alternative o limiting; the parties eligible for new licenses in the 700 MHz Band, the
Further Notice seeks comment on whether parties unaffiliated with incumbent wireline broadband service
prov1ders should receive'a blddmg credit-on licenses in the Upper 700 MHz C Block, and how such new
entrant bidding credits should be coordinated with existing bidding credits for small businesses (i.e.,
whether new entrant credits should be cumulative or exclusive of small business b1dd1ng credits).

391d

40 U.S. Census Burean, 2002 NAICS Definitions, 334220 Radio and Television Broadcastmg and Wireless
Communications Equ1pmenf‘Manufacturmg” http://www.census. gov/epcd/na1cs02/def/NDEF334 HTM#N3342

4 13 C.F.R. § 121.201, NAICS code 334220,

2 1.S. Census Bureau, Amencan F actFmder, 2002 Econonnc Census, Industry Series, Industry Statistics by
Employment Size, NAICS eode 33420.0 (released May 26, 2005) http: //factf'mder census.gov. The number of
“estabhshments” isa less helpful indicator of small businéss prevalence 1n this context than would be the number of
“firms” or “companies,” because the latter take into account the concept of commen ownership or control. Any
single physical location for an entity 1s an esta‘bhshment evén though that location may be owned by a different
estabhshment Thus, thg mjmbemg1§mma eﬂeetsmﬂated numbers of businesses in this category, mcludmg the

R

numbers of smallbusifigsses, Inufhisfeatégony; *thej&@ensu&breakslout data for firms or companies only to give the
tota]»,number -of such entltles for 200 lech was 929

3 Id. An additional 18 estabhshments had employment of 1, 000 or meoze.
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